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ABSTRACT

On 3 December 2003, Judge Navanethem Pillay of the International Criminal Tribunal for Rwanda jailed two Rwandan journalists for life and a third for 35 years on charges of inciting Hutu soldiers, militia and civilians to murder hundreds of thousands of Tutsi and moderate Hutu. For the first time since the Nuremberg trial of Julius Streicher, an international court convicted journalists of inciting genocide.

The landmark judgment of the international court carefully differentiates between illicit hate speech and legitimate political discourse. It sets boundaries designed to implement the U.N. Genocide Convention’s ban on incitement to commit the crime of genocide. It challenges advocates of a legal regime based on American concepts of protected speech to yield to the higher claims of the Genocide Convention’s ban on the incitement of genocide. 

The paper examines the implications of the ICTR media case judgment for the future of hate speech in Africa. It weighs how the judgment of the court affects the balance between those legal regimes that insist all political speech is protected from prosecution and those that seek to curtail hate speech in the name of peace, order and good government. And it seeks to determine what other forms of enforcement are required to discourage new versions of Radio Station RTLM and broadcasts of words that kill.

