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Societies emerging from a recent history of genocide or massive political violence are faced with a number of overwhelming political demands, and often enjoy few resources to address them.  Aside from significant practical obstacles to societal reconstruction, governments must also deal with competing ethical demands, which can range from calls for historical oblivion and ignoring the past to demands for summary vengeance against former oppressors.  Both extremes are morally unsatisfactory; however, some form of engagement with the past is warranted.


This paper deals with two institutional responses that have become prominent over the last several decades: trials and truth commissions, and offers an assessment of their comparative strengths and weaknesses.  It ends with an outline of how both can be made to work in tandem, provided certain conditions are met.  


Part I offers a theoretical assessment of both institutional responses using the normative framework of retributive and restorative justice, which are at the core of trials and truth commissions, respectively.  The former, based on Kantian notions of individual autonomy and responsibility, is intimately tied with the punishment of transgressors as responsible moral agents.  The latter is more-victim oriented and understands justice as fundamentally focused on restoring the voice and dignity of victims, rather than punishing violators.  I employ five criteria in my consideration of the two models of justice: to what extent do they satisfy demands for accountability of perpetrators?; to what extent do they emphasize victim recognition as a moral end in it self?; to what extent are truth seeking and historical inquiry moral objectives?; to what extent do they promote the rule of law?; and, finally, how is societal reparation understood?  Using these criteria allows us to identify the strengths and limitations of each approach, and how they may work at cross-purposes with one another. 


With an understanding of the theoretical underpinnings of each institution, I move in Part II to the empirical level.  Here I consider eight practical factors that can affect the viability of truth commissions and trials: type of transition (negotiated or imposed through military victory); relative power of former elites; size of perpetrator population (large as in Rwanda or relatively small as in Cambodia); size of bystander/beneficiary population; existence of functioning judiciary; availability of material and professional resources (domestic and international); political will of elite class; existing religious, ethical and political support for institutional mechanisms.  Each institutional response is considered against these factors.  In Part III, I conclude by outlining a complementary approach that seeks to satisfy, to the extent possible, the five criteria listed in Part I while recognizing the factors delineated in Part II.

