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(Rese
arch Work)
The definitions of the concept of crime against humanity are numerous and vary noticeably depending on such factors as: the national or international juridical order in which they are examined; the juridical actor who produces, defines or uses the concept (legislator or authorized judges having competence to assert juridical norms on the one hand, authors of doctrine on the other); and the purposes at which they are aimed. The concept displays a considerable richness of meaning, which makes it evolutive and polysemous. Its content is variable and sometimes vague – contrary, for example, to the akin concept of genocide.

The polysemous character of the concept of crime against humanity expresses a problem of conciliation, which appeared as early as the first debates concerning the notion of «intervention for humanity» at the end of the 19th century, and the concept of «crimes against the laws of humanity» after the First World War. The very idea of a new law allowing the punishment of acts of state (stemming from the doctrine of natural law) clashes against the strict respect of the founding principles of the modern state, i.e. the principles of sovereignty and legality (stemming from the classical positivist doctrine).

The significance of the crime against humanity seems to be determined by the way the different juridical actors address the problem. In order to fight against the impunity of the authors of such crimes, juridical actors either choose to condemn them in an exemplary manner in respect of the principles of sovereignety and legality, thus reducing drastically the specificity of the concept of crime against humanity; or they decide to use the concept in an autonomous way, which leads to the consecration of a new conception of the state and of the principles on which it is founded.   

