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Abstract:
When the Cambodian Genocide Project was founded at Yale Law School in 1981, no one expected that it would take 24 more years to establish an internationally recognized tribunal to bring the Khmer Rouge leaders to justice for genocide and crimes against humanity.  A tribunal organized in 1979 to try Pol Pot and Ieng Sary was dismissed by Western lawyers as a Soviet-style “show trial” because even the appointed defense counsel admitted their clients’ guilt.
The Cambodian Genocide Project’s proposal to take a case to the only available international venue in the 1980’s, the International Court of Justice, was vigorously opposed by the U.S. State Department because it might lend legitimacy to the Vietnamese “puppet” government that finally overthrew the Khmer Rouge in 1979.  Australian calls for an international criminal tribunal were never followed up in the face of State Department opposition.  With U.S. and allied support on the General Assembly’s Credentials Committee throughout the 1980’s, the Khmer Rouge continued to hold Cambodia’s seat in the United Nations.

No major human rights organization ever conducted an investigation or wrote a report on the crimes of the Khmer Rouge.  Efforts by the Cambodian Genocide Project to get the International Commission of Jurists, the American Bar Association, and LAWASIA to conduct investigations and issue conclusions were also frozen by the arctic winds of the Cold War.
Only the end of the Cold War, a peace agreement on Cambodia, and normalization of U.S. relations with Cambodia made it possible for the U.S. to officially support investigations.  The U.S. Congress passed the Cambodian Genocide Justice Act in 1994, and since then massive evidence has been gathered by the Cambodian Genocide Program at Yale, led by Prof. Ben Kiernan and Dr. Susan Cook, and by the Documentation Center of Cambodia, led by Youk Chhang.  The National Assembly of Cambodia adopted a law in 1991 to establish “Extraordinary Chambers” in the Cambodian courts, a mixed Cambodian – United Nations tribunal.  However, the United Nations Office of Legal Affairs resisted assisting with organization of the tribunal until forced to do so by a U.N. General Assembly resolution in 2003.  Since that time considerable progress has been made in planning the tribunal.  The major remaining problems include raising voluntary pledges for at least $57 million for the three year life of the tribunal, and getting contributions in the bank of at least $20 million for the tribunal’s first year.

As the leaders of the Khmer Rouge grow older, and remain free to play with their grandchildren, it remains to be seen whether they will ever be tried for their crimes.
