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Paper proposition:

The Rome Statute of the permanent International Criminal Court is the expression of a growing international consensus on the necessity of prosecuting crimes against humanity, war crimes and genocide. However, the examples of the International Criminal Tribunal for the Former Yugoslavia and the International Criminal Tribunal for Rwanda show that international prosecutions entail difficulties in adapting to cultural differences such as ethnic representation and interpretation/understanding of the terms crimes/punishment/forgiveness. Various factors such as tradition, religion, ethnic composition of the conflict, national identity/history etc. have proven to be influential in the process of implementing international principles of justice. 

In my presentation I wish to question some of the alleged overall benefits of establishing tools of international justice and point to some of the problems such processes face when implemented in a particular cultural context. With point of departure in the Extraordinary Chambers and the trials of former high level Khmer Rouge leaders in Cambodia I intend to discuss how international law is interacting with a cultural particularism that may distort the alleged unambiguous understandings of ‘crime’ and ‘punishment’. The upcoming trials are the product of years of non-action and frequent criticism of the persisting impunity, followed by political discussions at the international level, hearings and negotiations, and in the end they essentially represent a compromise reached by the United Nations and the government of Cambodia. A compromise which since has been as widely acclaimed as it has been criticised.

Is there a post-genocide society always, as seemingly presumed by the Rome Statute for the International Criminal Court, one set of prevailing objectives behind prosecuting the genocidares? Or must we try to adjust the objectives of justice to the conflict and cultural context in question? It may be tempting argue the former. But in reality, how is this to function? Who is to determine the (international) threshold that in any case should be met as the lowest common denominator of justice?

